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DETAILED ACTION 

Claim Rejections - 35 USC §101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claim 7 is rejected under 35 U.S.C. 101 because a program is non- 
statutory subject matter. Specifically, a program is interpreted as software, 
which is directed towards an abstract idea or mathematical algorithms. 
Furthermore, there is no explicit evidence that the claim is not directed towards 
a man-made tangible embodiment of a program, such as a non-transitory 
computer readable medium. Therefore, the claimed subject matter is non- 
patentable subject matter. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

4. Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Weaver et al. (hereinafter Weaver), US 2004/0128402 Al . 
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5. Regarding claim 1, Weaver teaches a reproduction apparatus 
comprising: 

a selecting unit operable to make a judgment on which among a plurality of 
predetermined conditions are satisfied by each of a plurality of audio streams, and to select an 
audio stream to be reproduced among the plurality of audio streams, in accordance with each 
combination of predetermined conditions satisfied by each audio stream (see Weaver, U 
0029-0032); and 

a reproducing unit operable to reproduce the selected audio stream (see Weaver, 
figure 1, unit 106), wherein 

one of the plurality of predetermined conditions is that a channel attribute of an audio 
stream is surround and a surround output is available (see Weaver, H 0029), and 

if an audio frame of a target audio stream is composed of basic data and extended 
data, the selecting unit judges whether or not the predetermined condition is satisfied by 
detecting whether or not a channel attribute of the extended data is surround and the 
extended data is capable to be processed (see Weaver, H 0029, 0031 , table 1 , and 
figure 6). 

Weaver teaches a unit that judges whether or not the reproducing unit 
(Weaver, unit 106) can reproduce a surround stream by checking the feature 
registry (see Weaver, U 0030, and figure 2, units 106 and 216). 

6. Regarding claim 2, see the preceding rejection with respect to claim 1 . 

Weaver teaches the reproduction apparatus of claim 1 , further comprising: 

a status register that stores a first flag group, which corresponds to basic data of a 
plurality of encoding methods, and a second flag group which corresponds to extended data 
of the plurality of encoding methods, wherein the first flag group is composed of a plurality of 
flags that indicate, for each of the plurality of encoding methods, whether or not the 
reproduction apparatus has a capability to process the basic data, the second flag group is 
composed of a plurality of flags that indicate, for each of the plurality of encoding methods, 
whether or not the reproduction apparatus has a capability to process the extended data, and 
the detection of whether or not the extended data is capable to be processed is accomplished 
by checking whether or not a value set in a flag, which belongs to the first flag group and 
corresponds to the target audio stream, is a predetermined value (see Weaver, figures 5-7 
and H 0030-0038, wherein the feature registry reads on a first and second flag 
group with these features). 
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7. Regarding claim 3, see the preceding rejection with respect to claim 2. 

Weaver teaches the reproduction apparatus of claim 2, wherein 

the capability to process the extended data is categorized into three levels referred to as 
a first level, a second level, and a third level, wherein at the first level, it is capable to decode 
the extended data and output a result of the decoding as a surround output; at the second 
level, it is capable to decode the extended data and output a result of the decoding as a 
stereo output; and at the third level, nether a surround output nor a stereo output is available, 
and the predetermined value is a value indicating the first level (see Weaver, H 0029, and 
figure 6, wherein the first level is surround, the second is stereo, and the third is 
mono). 

8. Regarding claim 4, see the preceding rejection with respect to claim 1 . 

Weaver teaches the reproduction apparatus of claim 1 , wherein 

the detection of whether or not the extended data is capable to be processed is 
accomplished by checking whether or not either the reproduction apparatus or a device 
connected to the reproduction apparatus has a capability to decode the extended data (see 
Weaver, U 0031 , wherein it is implied that not only a stereo mode will be 
checked, but a mono and surround if an audio signal source with a mono or 
surround property to be reproduced exists). 

9. Regarding claim 6 see the preceding rejection with respect to claim 1 . 

Weaver teaches the reproduction apparatus of claim 1 , wherein 

the detection of whether or not the extended data is capable to be processed is 
accomplished by checking whether or not a speaker of a connected device supports surround 
audio (see Weaver, | 0031 , , wherein it is implied that not only a stereo mode will 
be checked, but a mono and surround if an audio signal source with a mono or 
surround property to be reproduced exists). 

1 0. Regarding claim 7, Weaver teaches a program that causes a computer 
to execute the steps of: 

making a judgment on which among a plurality of predetermined conditions are 
satisfied by each of a plurality of audio streams, and selecting an audio stream to be 
reproduced among the plurality of audio streams, in accordance with each combination of 
predetermined conditions satisfied by each audio stream (see Weaver, U 0029-0032); and 

reproducing the selected audio stream, wherein 
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one of the plurality of predetermined conditions is that a channel attribute of an audio 
stream is surround and a surround output is available (see Weaver, figure 1 , unit 1 06 and 
11 0029), and 

if an audio frame of a target audio stream is composed of basic data and extended 
data, the audio stream selecting step judges whether or not the predetermined condition is 
satisfied by detecting whether or not a channel attribute of the extended data is surround and 
the extended data is capable to be processed (see Weaver, H 0029, 0031 , table 1 , and 
figure 6). 

1 1 . Regarding claim 8, Weaver teaches a reproduction method comprising 
the steps of: 

making a judgment on which among a plurality of predetermined conditions are 
satisfied by each of a plurality of audio streams, and selecting an audio stream to be 
reproduced among the plurality of audio streams, in accordance with each combination of 
predetermined conditions satisfied by each audio stream (see Weaver, H 0029-0032); and 

reproducing the selected audio stream, wherein 

one of the plurality of predetermined conditions is that a channel attribute of an audio 
stream is surround and a surround output is available (see Weaver, figure 1 , unit 1 06 and 
11 0029), and 

if an audio frame of a target audio stream is composed of basic data and extended 
data, the audio stream selecting step judges whether or not the predetermined condition is 
satisfied by detecting whether or not a channel attribute of the extended data is surround and 
the extended data is capable to be processed (see Weaver, H 0029, 0031 , table 1 , and 
figure 6). 



Claim Rejections - 35 USC § 103 

1 2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 
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1 3. Claim 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Weaver as applied to claim 1 above, and further in view of Herre et al. 
(hereinafter Herre), US 2005/00741 27 Al . 

1 4. Regarding claim 5, see the preceding rejection with respect to claim 1 . 
Weaver teaches the reproduction apparatus of claim 1 , wherein Weaver does 
not explicitly teach this detection, however Weaver is capable of receiving 
stereo from a streaming source (e.g. MP3PRO). It would have been obvious for 
one of ordinary skill in the art at the time of the invention to use the teachings of 
Weaver to make sure that the bitrate can be supported without transmission 
errors in the instance of streaming audio to provide the best streaming source of 
audio. 

Herre teaches an MP3 surround format (see Herre, figures 8 and 9, and H 
0066). It would have been obvious for one of ordinary skill in the art at the time 
of the invention to combine the teachings of Weaver and Herre for providing 
surround streaming capabilities if it can be supported (see Weaver, U 0029 and 
figures 5-7). 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 
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Lindemann et al., US 2004/0223622 Al , teaches a digital wireless 
loudspeaker system with enabling of different speaker mores (see H 0064-0066); 
and 

Imadate, US 2004/0190726 Al, teaches a switching circuit to switch to a 
quasi-stereo mode when a mono signal is input (see H 0006 and figure 3). 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to DANIEL R. SELLERS whose telephone 
number is (571 )272-7528. The examiner can normally be reached on Monday to 
Friday, 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vivian C. Chin can be reached on (571)272-7848. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free). If 
you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571 -272-1 000. 
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Examiner, Art Unit 2614 
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Supervisory Patent Examiner, Art Unit 2614 



